
#" """' 
. 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 
1445 ROSS AVENUE. SUITE 1200 

DALLAS. TX 75202-2733 

Certified Mail - Return Receipt Requested #7001 0360 0003 6674 7059 

Mr. Arlis Kcilers 
Vice President 
National Flange & Fitting Co 
P.O. Box 924 149 
llouston. TX 77292-9241 

RE: 111 the Matter of National Flange & Pitting Co., Houston, 'fcxas 
Docket No. EPCRA-00-2007-0.5 17 

I)e:lr Mr. Kcilers: 

E~~closed is a copy of Lhc fully cxcculcd combined Complaint and C'o~lsciit Agrcclncn~ 
and Final Order (CAFO) which has hccn filed with the Regional Hearing Clerk. As set forth in 
Section V ofthe Con~plainl and CAF0 culd ;~grecd to by hotli parties, you 11;ive thirly (30) days 
from l l~c  filing date to subn~it your payn~cut of thc li~ll assessed pennlty oS$2(>,500 lo the 
Rcgicm~l Hearing ('lerk in  Piltsl)urgl~, Pmnsyl\wlii~. To ensure tll;~l proper credit is applied to 
this casc, nukc sure [lie docket nun~bcr is clearly displayed on the check. Also, plcasc fonvard a 
photocopy oftllc check ilnd tral~smittal letter to Illc I P A  per-sonncl listed ~ I I  Scctiou V oftlw 
('oniplaint inid C3Al:O. 

Ifyou have any questions, please contact Rhontla Kuple at (214) 065-2710. You1 
cooperation in expediting the se t t lc~~~cnt  ur t l~ is  casc is appreciated. 

Director 
Multiliicdin I'lannins and 

Permitting I)ivis~on 

RecycledlRecyclaMe Pdnted wnh Vegetable On Based Inks on 100% Rqded Paper (40% Postcansumr) 
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EPA K i G I O i 4  V i  

9 
IN 1'HE MATTER 01': $ 

8 DOCKET NO. EPCRA 06-2007-051 7 
NATIONAL Fl,ANGI< & PII'I'LNG CO. 
HOIJSTON, TEXAS D COMPIAINT AND 

9 CONSENT AGREEMENT AND 
9 FINAI, ORDER 

RESPONDENT 9 
8 

, . 1 Ilc Director, Mullin~cdia Pluming and I'cli~iilling Division, Unilcd States Iln\.in)n~ncntal 

Proleclio~i Agency, licgion 0 ("EPA") as Complainanl, at~d National Flmgc & Fitling ('o. 

Ioc;~lcd i n  I louslon. 'I'cs;~s (Iicrcinailer "Respontlcnl"), i n  111c ;llmvc rcfcrenced action, I ~ a w  

conscntcd Lo llic Icni~s ol'lhis Complai~it ilnd Co~isent Agreement and Final 0rdc1- ("('oniplain~" 

NOW I'III:REFORE, bcrorc the taking ofany testimony, without any x!judication orany 

issues of  Imv or lilc~ herein, tlic parties a g c e  to llie lenns ol'tl~is C:onsent Agreement and Final 

Order. 

I. 
PREIJMINARY STATEMENT 

I .  This cnfhrccmcnt proceeding is instituletl by  EPA pursuant to Scction 325(c) 'fitlc 

I11 of thc Supcrli~ntl Amcndmcnts a id  Reauthorization Act, 42 U.S.C. I1045(c), (also known 

as thc Enicrgcncy Planning and Community Right-to-Know Act of 1986, ["EPCRA"]) wliicli 

autliorizes thc A(1miriislrator to bring an administrative action to assess n penalty of up to 
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$25,000' for each violutiori of Sectioli 313 of EPCRA, 42 U.S.C. 11023 (relating lo submission 

of toxic cl~cmical release forms). This procccding was inslitutcd by the issuance of'a Complaint 

and Notice of Opporlunity Ihr I leal-ing [hcrcinalier "Complaint"] incorporated herein. 

2. Tlic ( 'omplai~~t a l lcgs Rcspoudcnt violalctl rcgulalions proni~tlgalctl pursuant to the 

Act. 

3 .  For purposes of lliis procceding. Rcspondcnt admits the jr~risdictional allegations of 

this Compl;~int; Ilowevcr. Kespontle~~t ricithcl- admits nor denies tlie specific factual allegations 

contained in this ('omplaint. 

4. Rcspo~~ticnt consc~its lo Ihc issua~~cc of this CAFO licrci~iaficr rccilcd and co~iscnts 

lo the osscssnicrit and 1~1yiicnr oftlie st;~lcd civil penalty in the ;~niount and by tlie nicthod set out 

in Illis C:At:O. 

5. t3y signa1111-c o n  this ('o~nplainl and CAFO. Rcspondcnt waives any right to an appeal 

ofthis ~procccding. 

0. Rcspondcnt represents that i t  is duly authorized to cxccute this CIAFO arid that tlic 

p r t v  signins this C'A1;O on hcl~alfof t l~e liespontlrnt is duly ;~r~tliorizetl lo hind tlic Respondent 

lo tlic tcrnls and ~ o ~ ~ d i t i ~ n s  ofthis ('AFO. 

I .  Illc ( ~ ' 1 ~ 1 1  I '~~~:i l ty 1~111xtt i~n Adjusl t i l~l l l  RUIC O ~ L ) C C C I I I I I C ~  3 I ,  1WO (61 1:cd. Rcg. 693/10) provides Ibr tell perccnl 
(lOOX) increacs in !he statutory palally provisions cited in the EPCRA 5 3 13 Enforccnienl Response Policy (IZRP), August 10, 
1992. The ten percent (l(l'!4) increase is effective for violations which occur between the 1996 and the 2002 calendar years. n~e 
statutory nuxiniuni  penalty Ibr this time period is increased from $25,000 to $27,500. The Civil Penalty Inflation Adjustrtle~lt 
Rule of I'chruaty 13. 2004 (60 I:d. Reg. 7121) providcs for a funlier increase in the sratutory penalty provisions in the EKP hy 
17.23% firr violations beinnin!! with the 2003 cnlcridar ycar. Violations of BI'CRA 313 for the 2007 calendar ycar, and 
thcrenfter, shall h:ivc tlic stalutoty m:trinium penalty increased frani 5;27.500 to $32,500. 
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7. Rcsponticnl agrees lhnt the provisions of this CAFO shall he hinding on its ofliccrs, 

directors, employees, agents, servants, authorized rcprescntativcs, successors, and assigns, hut 

not liniitcd to, subsequent purchasers 

1 1 .  
STA'I'UTORY AND REGIJIATORY BACKGROUND_ 

8. Section 313 of EPCRA, and 40 C.F.U. $ 5  372.22 and 372.10, require the owner or 

opct-at or of:^ Ibcility that: (a) has 10 or more full-titnc crnployccs; (h) is i n  pl-i~nary Standard 

Industrial Classification (SIC) major group codes 10 (exccpt 101 1, 1081, slid 1094), 12 (exccpt 

1241 ). or 20 Ihrr~ugll 30; ittdustty codes 401 I .  403 I ,  or 4030 (li~iiitetl to li~cililics tha~  conil~~tsl 

to facililics rcgu1;rled undcr thc Rcsourcc Cotisc~wtion i d  Recove~y Act, st~htitlc C, 

42 1I.S.C'. section 602.1 c > r  .wq.). or .51 09, or 5171, or7389 (li~nilcd to f;tcililics prilual-ily crlgagcd 

in solvetlt rccovcv services 011 a cotitri~ct or I'ce Insis); itnd (c) "nia~tufacturcs. processes, or 

otllcnvisc uses" a toxic 3 I3 clicnlical listcd u~ltlcl- sulwction 3 13(c) ofEf'CK.4 ;itld 

40 C.F.R. C: 372.05, in cxccss of the thrcshold quantity cst;~l~lishcd undcr 

Sectiotl -? 13(1) ol'l:P('KA and 40 ('.F.R. $5 372.25 and 372.28 during the calend;~r year, to 

cornpletc and suhnlit 21 Toxic Chemical Release Invento~y Fonn R lo the Administrator of BPA 

and to the State in which the subject facility is located by July 1,  for the preceding calendar ycar, 

for each toxic chemical known by the owner or operator to be "manufaclurcd, proccsscd, or 

othe~-\visc used" in qu;mttties cxcccding the cstahlishcd thrcshold quantity dunng that preceding 

calendar year. 
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9. As set fo11l1 in Section 313(1) of EPCRA arid 40 C.F.R. # 372.25, the reporting 

threshold amount for toxic cheniicals "manufactured or processed" at a facility is 75,000 pounds 

for calendar year 1987, 50,000 pou~lds fbr calendar year 1988, and 25,000 pounds for calendar 

years subscqucnt to and including 1080. The reporting tl~rcsl~old for a toxic clicn~ical "ollienvisc 

used" at a facility is 10,000 pou~ids for calendar years subsequent to and including 1987. 

Tlircsholds for persistent bioaccutnulativc toxitx (PBIMs) are individually listed at 

40 C.F.R. 5 372.28. 

State of Tcxas. Tlic Rcspor~tle~~t's atltlrcss at 4420 Crcckrnotit SII-cct, I louston, Texas 7700 1 ,  is a 

12. Respontlcnl is the owlicr or operator of a "61cility" as that temi is defined by 

Section 320(4) of EPC'RA, 42 [I.S.C. 9 1 1040(4). 

13. Respondent's Sicility has I0 or more "li~ll-time cniployces," as that tern1 is defined 

by 40 C.F.R. # 372.3. 

14. Respondent's facility is in Standard Industrial Classification (SIC) Codc 3494. 

valves ;tnd pipe fittings. o r  No1111 American Iridustl-ial Classific;~tion Systcni (NAICS) Codc 

332919, other metal valve and pipc fittings manufacturing (effective 2006 calendar year). 
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15. On or ahoul June 14, 2007, Respondent consented to the inspection of Llic facility by 

a rcprcsentative ofthe IJ.S. EPA, pursuant to Section 3 13 of EPCRA. 

0 For calendar years 2002-2005, manganese, chromiunl, nickel and xylenc, are toxic 

clicrnical category's withi11 IIie n1caning 01'40 (.'.l:.K. $ 3  372.4 and 372.05. 

17. During calendar ycars 2002-2005, the toxic chemicals listcd i n  Paragraph I0 of this 

C'oniplnint mi ('AFO were either "mnnuhcturcd, proccsscd or otllcnvisc ~ ~ s e d "  :IS those tcrnls 

are tlefi~led by Section 3 13(b) of IYCRA, 42 [J.S.C. (j 1 1023(b), and 40 C.I~.li. $ 372.3. at 

Rcspondcnt's facility. 

18. Mang;~nesc, ellronli~~ni, nickel and xylenc, listcd in P:iragrapli 16 ;llwvc, WCI-c 

"processed" in excess oftlircsholti quantities pursuant to Scction 3 13(c) of EI'CRA. 

42 I I.S.(:. $ I 1023(c) and 40 C.F.R. (j(j 372.25 and 372.2X. 

I .  According lo inlimiiatio~i supplied by Rcspondcnt tlurilig and subsequent lo llie 

inslxctioii on June 11. 2007, Rcspondciit "proccssctl" i~r i t l  .'oLIicr\visc L I S C ~ "  lllc toxic cllcnlici~ls 

in parappl l  I0 in amounts less than ten tinlcs (I Ox) the rcspcctive tllreshold for calcndar ycars 

2002-2005. In :~ddi~ion, for thc years specified above, Krspondent l i d  less tliiin 50 employees 

20. Responderil's late suhniission of lhe 2002-2005 Forni R's for manganese 

cllrornium, nickel :~nd xyleric constitutes a failure to timely ~ q m r t ,  n violation of 

42 U.S.C. (j 11023(a) and 40 C.F.R. $ 372.30(d). 
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IT. 

CIVII, PKNA1,TY AND 'I'ERMS 0 1 7  SETTI,F,MF,NT 

2 1 .  For the reasons set Ib~ih above, Respondent has agreed to pay a civil penalty which 

authorizes EPA lo asscss a civil penalty ofup  to Twenty-Five Thousand Dollars (1S25,000 )' per 

d:ty for cach violation of  EIY'KA. 1 lpon co~isidcrntiou ofthe entire record herein, including the 

Findings of I : x l  and Conclusio~ls ofl,aw, which are liereby adopted and madc a part hcrcof, and 

upon consideratio11 of the nature, circumstances, cxtcnt and gravity of the alleged violations, and 

\villi respect to tlic I<cspo~ttlenl, its culpability, history of PI-ior EPCRA $ 313 violntions. and 

ability to continue i n  I)t~siness. i t  is Of<I)I<I<EI) that Kespondenl he ;~ssessed ;I civil penalty of 

TWENTY-SIX TllOlJSAND FIVIS 1IUNI)RlCI) I)OI,I,ARS AND NO CENTS ($26,500). 

22. Lir~thin thirty (30)  days o f  Rcspondctit's reccipt of this fully crccutcd Complaint 

a i d  ('AF'O, I<cspon(lcnt s11;tIl pay the :tsscssed civil pc~~itlty hy cashier's c l w k  or cc~lilictl clicck, 

mxie paynhlc to "Treasurer, linitetl States of America. EPA - Region 6." Payment shall be 

remitted i l l  one ofthrcc (3) ways: regular U.S. Postal Sc~vicc mail, to include ccrtilicd mail; 

overnigllt mtil: or n ire transfer. For regular 113. l'osl:iI Scl-vice mail, U.S. Postal Service 

certi tied nlail. or U.S. 1'ost;ll S e n k c  express mall, the cllcck(s) should bc remitted to: 

U.S. Environmental Protection Agcncy 
P.O. Box 371 099M 
Pittslwrgl~, I'A 152.5 1 
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For ovcrniglit niail (non-113. Postal Sclvicc, c.g. Fed Ex), the cllcck(s) sliould be rcrnittcd to: 

Mellon Client Service Centcr 
ATTN: Shift Supcrvisor, Room 0690 
Lockbox 37 1099M Account 9109125 
500 Ross Street 
I1iltshur$, PA 15202-0001 

with a plionc ~iumbcr of(412) 234-4381 

For wirc tratisf'cr, the payment should bc rctnittcd to: 

I.'ctleral licserve Hank of New York 
ABA = 02 1030004 
Account = 68010727 
S\YII:'I' address = FRNYllS33 
33 I,il,erty Strcct 
Ncw York, NY 10045 
1;icltl 'l'ag 4200 ofthc Fcdwirc message sllould rcxi "r) 0801 0727 Enviro~mcnt:iI 

I'rotcclion Agency" 

P1,I':ASE NOTIC: [locket number EPC'RA Oh-2007-0517 s l ! : r I I ~ e c l e a ~ e d  on the C I I C ~  

reference Rcspondcnt's narnc and address, the casc name. a d  docket ~iulnbcr of thc 

ndministl-ativc conlplnint and C A W .  Rcspondcnt's ;~dlicrcncc to this rcqtlcst will ensure proper 

credit is given when penalties are received for thc Region. Respondent shall also send a 

simultaneous notice of such payment, including a copy of'the money order, or check, and 

transniittal letter to the following: 
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Rllonda L Ruplc 
'I'oxics Section (OPD-1') 
11,s. EPA, Rcgiori 6 
1445 Ross Avenue, Suite 1200 
I>allas, Texas 75202-2733; 

and 

Region 6 Mcaring Clerk 
U.S. BPA Region 6 
1445 Ross Avcnuc, Suite 1200 
Dallas. Texas 75202-2733 

23. If Respondent Fails to sub~nil  payment within thirty (30) days of thc effective date 

42 l1.S.C'. 5 11045(1), to collcct any unpaid portion of  t l~c assessed penalty, tojictlicr wit11 i~~tcrest. 

Iiandling cliugcs and nonpayment pcilaltics as set forth below 

24. I'ursuant lo 3 1 U.S.('. $ 371 7, EI'A is entitled to assess interest and pcnnlLies o~ 

dcbts owed to the IJnitcd States and a charge to cover the cost of processing and Iiacdling a 

a. !II~. IfEPA docs not receive payment wihin tlii~ly (30) days oftllc due 

(late, and thc Rcspondcnt c;~nnot proviilc evidence that payment was properly sent, inlcrcst will 

accrue on the amount duc linm the due date at the current annual rate prescribed and puhlisl~cd 

by the Secretary ofthe Treasury pursuant to 3 1 U.S.C. 4 3717(a)(I) and 

4 C.F.R. 5 102.13(c). 

h. Ilantllinr! Charcc. Pursuant to 31 I1.S.C. 5 3717 (c)(I), a monll~ly Ilantlling 

charge of $15.00 shall be paid if any portion of  the assessed penalty is more than 30 days past 

due. 
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c. Nonl~aylncnt Penalty. Pursuant to 31 U.S.C. 5 3717(c)(2), a noripaynicnt 

pcnalty of six ( 6 )  percent per annum shall be paid on any portion of the assessed pcnalty that is 

more than 00 days past due, which nonpayment penalty shall be calculated as of  tlic day the 

untlcrlyin~ pcnalty lirst hcconles past due. 40 C.F.R. $ 4  102.13(d) and (c). 

25. The provisions oftllis CAFO shall be binding on Respondent, its oflicers, directors, 

:rgcnts, scr\wits. :l~~tllo~-izcd rcprcsc~it;~tivc~, c~iiployccs. SIICCCSSO~S, and assigns. 

. . 
0 I his docunicnt is a "Final Order" as that tenn is defined in tlic Enhrccmcnt 

Response Policy for Section 3 13 of the Emergency Planning and Cornmuriity Right-to-K~iow Act 

(1080) and Section 0007 of tlic I'ollution Prevention Act (1990). datctl August 10, 1002, Ibr thc 

9 .  

~ L I ~ X W  oftle~nonstr;t~ing a Iiislo~y of"p~-ior such violalions. 

1'1. 

IIE'I'ENTION OF KNFORCEMENT KIGHI'S 

27. I;['!Z docs not wive any riglils or rcnictlics availshlc to IiI'A lhr any \iolalions by 

tlic Responticnr ol'Fcdcral laws, regulntions, statutes, or pcrn~itting programs. 

28. Nothing i n  this CAFO sl\all relieve Respondent of the duty to comply with all 

;ipplicable pl.o\~isions of Section 3 13 of EPCRA. 

1'11. 

COSTS 

29. Each p r t y  shall bear its o\vn costs mtl attorneys fccs. 
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IT IS S O  AGREED: 

FOR THE RESPONDENT: 

National Flange & Fitting C o  
V~cc-I'rcsidcn~ 
4420 CrcckmonL Strcct 
I louston. TX 77001 

Dircctor 
Multimedia I'lal~ni~ig and Pcrniitting Division 
0 . S .  EPA Region h 
Dallas. TX 752 14 
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FINAI, ORDER 

Pursuant lo Section 325(c) of EPCRA, 42 U.S.C. 5 11045(c), and the Consolidated Rules 

ofl'racticc tiovcl-ning the Administrative Assessment ofCivil Penalties, 40 C.F.R. Part 22, the 

foregoing Consent Agccn~c~ i l  is I~crchy ratified. This Final Ordcr sliall not i l l  any c;lsc affect tlic 

right of EPA or the IJnited States to pursue appropriate injunctive or other cquitablc relief or 

crin~innl sanctions lhr any violatioris of law. This Final Order shall rcsolvc only those causes of 

action alleged i n  the Complaint. Nothing i n  this I'irial Order shall he constructl to waive, 

extinguish or otlicrwisc affect Respondc~it's (or its officers, agents. servants, eniployccs, 

succcssors, o r ; ~ s s ~ g ~ i s )  ol~lignlion lo comply with all applicahlc fctlcral, slnlc, antl local sk~lutcs 

mid rcgulatio~~s, includins h c  rcgula~io~~s  that were tlic sul,jccl nfthis action. 'l'l~c Rcsporitlcnt is 

ortlercd I 0  comply with llie terms oi'scttlcmcnt antl the civil penalty payriic~~r instruclions as set 

forth i n  tlic Consc~it AgrccnicnI. I n  ~~ccord ; i~~cc  wit11 40 C.F.R. 5 22.31(h), this Filial Ordcr sll;~ll 

pZwc Rlc ard E. Grcene 
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I hereby certify thal on the 9*' day ol h 4 U &  . 2007. the 01-igin;il slid o ~ i c  

copy of the foregoing Complaint and Consent Agreenicnr and Fin;~l Order ("Compl:~inl ;~nd 

CAI;O") was I m d  tlelivercd to ~ l i c  Kegioriul Ikarilig Clerk. US. Et'A - Kegion 6. 1445 Koss 

Avcnuc, Suitc 1200, Dallas, Texas 75202-2733, and a true and col-rcct copy was delivered to [he 


